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Honcrable James W. Evwing
House of Representatives
Capitol Building
Phoenix, Arizona

R

Dear Representative: |

Febrvary 27, 1951 € 3.
. 0p. No. 51-66 o »‘§f§? N

This is in reply to your oral question regarding
yoghurt or yosurt. Yoghurt is the way it 1s spelled
in Turkey where this process seems to have originated
but. in America the more common way of spelling 1t 1is

yogurt.

- Your question:is the process of making yogurt from

whole milk a manufacturing process undzsr our dairy

55 €.J.S., page 667, defines manufacturing as

"While it has been sald that the word
*manufacture' has & well ascertained
and defined meaning, it is not an easy
term to define and is not susceptible -
of an accurate definition that 1s all-
embracing or all-exclusive, but is sus-
ceptidble of many applications and many
meanings, # # # Distinet and apart fronm
. 4ts common.or ordinary meanings, ‘manu-
facture' may have a byroad, comprehensive,
generic, or general meaning, or a narrcw,
- 1imited or particular meaning.” :

code?

rolldks:

There 1s no question but what in the broad sense the

naking of yogurt is manufacturing. The questlon no
from a narrow, limited or particular meaning: is 1t

w is
& manu-

facturing process? Our only concern: Is the making of
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yogurt a manufacturing process for 11cenaing or taxing

purposes? In the case of Standard Taliloring Co. v. City

ofA;ouisvill_, 153 S.W. 764, the court said:

"Where construction of ordinances
and statutes is involved, especilally
in cases involving licenses and exemp-
tion cases, the courtshave on occasion
s o found 1t necessary, in carrying out
. . . the legislative intent in the use of
-- o0 . the word, to 1imit materially the scope
'b”g of the general definitiona."

} ii 3§ot1ng further from 55 C. J.S., page 680, we have the
ollowing:

"It has been well stated that it is
. sometimes difficult to determine with
. legal exactness what is or what is not
- manufacturing. # # * 'In determining
what constitutes manufacture there is
~ no-hard and fast rule vhich can be ap-
-, plied generally. Each case must be de-
¢lded under its own facts, having re-
gard for the sense in vhich the term
M2y be used in the particular instance,
#and the intent or purpose to be accom—
plished, # » « " ,

We have 'a number of 1ead1ng cases which hold that pas~
teurization and homogenization of milk is not a manufacturing
process for taxing purposes and this office has heretofore
ruled that the process of homogenization and pasteurization
is not a manufacturing process under the Arizona State laws
for taxing purposes. The definiticn given by the Legislature
to what manufacture is has stated 1t as followa:

" (q) 'Mi1k products manufacturer' is a
person engaged in the dbusiness of buying

" opr recelving milk or milk products either
directly or indirectly from the producer
- oy manufacturer thereof for the purpose
of ¢onverting such milk or milk products
into other auch products by a manufactup-
ing proceaa, '
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... It 18 our understanding that in order to make yogurt
the individual must heat the milk to a.certain temperature,
- then add a yeast or yogurt that has a chemica) reaction on
- the milk that causes 2 change in it to the extent that the.
~product derived is not milk any more but is converted into.
another product., It 1s our opinion that this process of
eonverting whole mllk into yogurt is a manufacturing process
for taxing purposes, e - ‘

medpectrarly,

Attorney General

. iﬁseistant Attorney General
CR:mw o :
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